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Summary

The article investigates the essence of the phenomenon of surrogacy (surrogate motherhood) from the standpoint of
Bioethics and moral foundations of Law. Shows a selection of reference regulations of foreign Legislation. The authors
present a Bioethical considerations of surrogacy and the most important issues related to the legal provision for surrogacy.
Represented by the sample reference provisions of acts of a number of states (United States, Canada, Australia, United
Kingdom, France, Russian Federation). The article suggests measures for improvement of the legislation of the Russian
Federation in the context of restrictions to be imposed on the use of the surrogate motherhood technology.
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CYPPOTATHOE MATEPUHCTBO — NMPABOBBIE 1 BUO3TUYECKWUE PEDJIEKCUN
MoHknHa A.W.", MoHknH 1.B.?
" VIHCTUTYT rocyaapcTBEeHHO-KOH(ECCNOHANbHbIX OTHOLLEHWIA 1 npasa, MockBa

2OrbOY BMNO «Poccuitckas akagemns HApOAHOTo X03WCTBA 1 FOCYAaPCTBEHHON Cy06bl npu Mpe3uaeHTe
Poccuitickoin ®enepaumnn», Mocksa
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Pe3rome

CTatbs NOCBSALLEHA NCCEAO0BAHMIO CYTU (DEHOMEHA CYPPOraTHOro MaTepuUHCTBA C MO3ULNIE BUOITUKN N HPABCTBEHHbIX
OCHOBaHuyi npaea. [pescTaBieHa BbI60PKa PEHEPEHTHBIX MOJIOXKEHUI 3aPyOEXXHOr0 3aKOHOAATeNbCTRA. [TpescTaB/ieHa
BbIOOPKA NON0XEHWI akToB psija rocyaapcts (CLUA, Kanaga, Asctpanns, Bennkobputauus, ®panuus, Poceus). B cratbe
MPEASI0XEHbI MEPbI 110 COBEPLLIEHCTBOBAHNIO 3aKOHOAATebCTBA Poccuiickon ®denepaumun B KOHTEKCTE OrPaHuyeHni,
HasnaraembIx Ha UCMOoJIb30BAHNE TEXHOIOMY CypPPOraTHoro MaTepuHCTBa.

Knroyessie cnoBa
MeanuyuHckoe npapo, cypporaTHoe MaTepuHCTBO, paBa MaTepy, NPaBa XeHLMHbI, IpaBa pe6eHKa, 34paBooXpaHe-
HUe, MPaBo Ha 0XPaHy 3[J0POBbS, FOCYAAPCTBEHHOE yrPaBeHNs B 06/1aCTV 3/]paBOOXPAHEHNS, CPABHUTE/TbHOE NPaBo,

MEANLNHA.

KondnukTt untepecos

HUW JaHHON NyBANKaLMK,

Ins uutupoBsanus

penpoaykums. 2016; 2: 70-76.

Cratbsa noctynuna: 08.02.2016 r.; B gopa6otansom Buge: 29.04.2016 r.; npunaTa K nevatu: 24.06.2016 r.

ABTOpbI 329BNAIOT 06 OTCYTCTBIM HEOOXOAMMOCTM PACKPBITUS (DUHAHCOBON NOAAEPXKKM NI KOHGONINKTA UHTEPECOB B OTHOLLE-

Bce aBTOpbI caenany 3KBIUBaNEHTHbIN BKag B NOArOTOBKY My6nuKauuu.

MoHknHa A.W., MonknH 1.B. CypporatHoe MaTepuHCTBO — NPaBOBbIE U 6U03TUYECKNE peddniekcun. AKYLIEPCTBO, TMHEKONOTUAS 1

Introduction

Over the past decade, a network of organizations has
been established and is now actively developing in Russia
that provide mediation services on a commercial basis
for the arrangement of surrogate motherhood and related
services for medical support of surrogate mothers. There
is a whole industry the “production output” of which is
only restricted by financial abilities of service consumers.
However, the whole industry is more oriented to foreign-
ers from countries where surrogacy is prohibited or
highly restricted.

A lot of issues of legal regulation of surrogacy and
related relations have not yet been convincingly substan-
tiated, especially in terms of and for the purposes of
bioethical imperatives and ethical bases for human rights
and freedoms.

Surrogacy legal regulation
in the Russian Federation

In the Russian Federation the legal provision for possi-
ble surrogacy was indirectly set out in Article 35 “Artificial
Insemination and Embryo Implantation” of the Basic of
Legislation of the Russian Federation for Health Protec-
tion dated July 22, 1993, as well as in Articles 51 and 52
of the Family Code of the Russian Federation dated
December 29, 1995 (regarding embryo implantation into
a surrogate mother for carrying the embryo), since there

were no direct restrictions (or prohibitions) on surrogacy
in these articles.

Today the application of the surrogacy method in the
Russian Federation is governed by Article 55 “Application
of Assisted Reproductive Technologies” of the Federal
Law No. 323-FZ “On the Fundamentals of health protec-
tion in the Russian Federation” dated November 21, 2011
(hereinafter — Federal Law No. 323-FZ), according to
which surrogacy is related to “assisted reproductive tech-
nologies” and “infertility treatment methods”, and by
Regulations of the Ministry of Public Health of the Russian
Federation No.107n dated August 30, 2012.

As set out in paragraph 9 of Article 55 of the Federal
Law No. 323-FZ “surrogacy means bearing and delivery
of a child (including premature delivery) under a contract
fo be signed between the surrogate mother (the woman
bearing the fetus after transfer of donor embryo) and the
prospective parents, whose germ cells have been used
for fertilization, or the single woman, who is unable to
carry and deliver a child due to medical reasons”. Accord-
ing to paragraph 10 of Article 55, “a woman aged from
twenty to thirty five, having at least one healthy child of
her own, who has obtained a medical certificate of good
health, who has given written informed voluntary consent
to medical intervention, may be a surrogate mother. A
married woman, whose marriage is registered according
to the procedure established by the legislation of the
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Russian Federation, may be a surrogate mother only upon
written consent of her spouse. A surrogate mother cannot
be simultaneously the ovule donor.”

Analysis of the Federal Law No. 323-FZ, in conjunction
with other regulatory acts, shows that the Russian legisla-
tion contains no restrictions on surrogate motherhood on
a remuneration basis, thus making it legally possible to
arrange the system of provision of commercial surrogacy
services and develop the industry of these services, as
evidenced by numerous facts of existence and develop-
ment of this business. Advertisements specify the price of
15-20 thousand US dollars for surrogacy services. The
price of 1,3 miIn. rubles can also be found - for so called
‘turnkey surrogacy.

Thus, the Federal Law No. 323-FZ (paragraphs 1, 9 and
10 of Article 55) objectively establishes legal conditions
for organization of system of surrogacy industry.

Bioethical considerations of surrogacy

Though the issue of surrogacy, which may be provided
‘in good faith’ and on a non-commercial basis in excep-
tional cases, is very complex and ambiguous, it would be
reasonable to give rational comments as to legal regula-
tion in this area, including those of technical nature, as
well as comments in terms of bioethics and the protection
of public morality.

The term describing the relations in question is charac-
teristic. Surrogate is a subject that only partially, by some
properties, substitutes another subject.

Below we consider the most important issues related to
the legal provision for surrogacy.

1. Surrogacy (especially if provided on a commercial
basis, i.e. for remuneration to the surrogate mother and
her mediator) is based on immoral and grossly infringing
on the rights of women reduction, bringing down the value
and role of the surrogate woman as a mother to the
significance and role of a paid living incubator in the
surrogacy industry, essentially — of means of production,
transformation of a woman into a commercially operated
‘human incubator’.

A number of foreign authors reasonably call surrogacy
immoral business ‘based on a woman’s womb’, ‘uterus
leasing’, and ‘womb for rent’ technology [4,11].

In one of the publications of the World Health Organiza-
tion, a surrogate mother is called ‘gestational carrier’ and
defined as follows: “gestational carrier is a woman in
whom a pregnancy resulted from fertilization with third
party sperm and oocytes. She carries the pregnancy with
the intention or agreement that the offspring will be
parented by one or both of the persons that produced the
gametes” [9].

This situation is absolutely unacceptable, since it
grossly infringes on the human dignity of a woman and
her right to be a mother, contradicts with Articles 3 and 14
of the European Convention for the Protection of Human
Rights and Fundamental Freedoms dated November 4,
1950, Articles 5 and 7 of the Universal Declaration of
Human Rights dated December 10, 1948, Article 7 of the

International Covenant on Civil and Political Rights dated
December 19, 1966, the Convention on the Elimination of
All Forms of Discrimination against Women dated Decem-
ber 18, 1979, and a number of other international instru-
ments on women’s rights.

2. Surrogacy is based on the positioning of the child (to
whose coming to life surrogate motherhood is oriented)
as a legal object, a type of transaction subject matter
rather than a person, in fact, as an inanimate object to
which the attributes of goods and consumer properties of
goods are assigned.

Not by chance in 1992 the Michigan Court of Appeals
(USA), in the case No. 487 N.W.2d 484 “Doe v. Attorney
General”, in which a number of potential parties to surro-
gacy contracts tried to challenge the legislation of the
State of Michigan that prohibited to enter into such
contracts, emphasized that the prohibition on surrogacy
aimed to protect several important state interests: first,
prevention of a child from becoming an item of goods;
second, adherence to the best interests of the child; and,
third, prevention of the exploitation of women [10].

A number of foreign lawyers consider this type of
commercial relations as distorting the nature of parental
relations between mother and the child and as illegally
infringing on the human dignity of women; they prove the
validity of using the term ‘child trafficking’ to describe
such commercial relations (See, for example: [4,11]).

3. Surrogacy is one of the types of sexual exploitation
of women; this activity can be reasonably considered and
evaluated as an analogue of prostitution while mediation
in such activity as an analogue of trading in prostitution.
These analogy can be substantiated by the fact that
defenders “of the women’s right to freely use their body”
in prostitution are trying to influence public opinion in the
same way saying that a woman can, at her sole discretion,
choose how to use her own body and that it is a work that
is on a par with other types of work activities and the
woman shall be remunerated for these services just as for
any other services.

4. Surrogacy flagrantly violates the rights of the child,
particularly the right of the child to personal and family
identity and related specific communication with his/her
birthmother, since, according to numerous scientific
researches, the infant child has a stable psychophysio-
logical connection to his/her mother (who carried and
gave birth to the child), and this connection is established
as early as the prenatal stage of development of the child
(in utero of his/her mother). Interruption of this connec-
tion causes significant stress and other adverse impacts
for the child.

References to opposite conclusions made by other
researches are unjustified since the results of such
researches cannot be scientifically confirmed in a suitable
manner in view of their fragmentary nature, non-referential
case sampling such researches are based on, and,
frequently, ideologically motivated biased (fitted) results.
However, even the most objective researches of the effects
of giving away the child who was born to a surrogate
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mother today do not give and, in principle, cannot give an
overall picture of issues caused by surrogate motherhood.

The Basis of the Social Concept of the Russian Ortho-
dox Church states that “‘surrogate motherhood’, that is,
the bearing of a fertilized ovule by a woman who after the
deliver returns the child to the ‘customers’, is unnatural
and morally inadmissible even in those cases where it is
realized on a non-commercial basis. This method involves
the violation of the profound emotional and spiritual inti-
macy that is established between mother and child already
during the pregnancy. ‘Surrogate motherhood’ trauma-
tizes both the bearing woman, whose mother’s feelings
are trampled upon, and the child who may subsequently
experience an identity crisis (BSC XI1.4) [5].

5. Surrogacy that implies the exploitation of somebody
else’s body deprives the child of his/her own family and is
generally destructive to the moral foundations of the family
institution and the fundamental moral foundations of the
society. In addition to the above analogy, this practice is
also contingently comparable, actually and morally, with
the admission of free commercial sales of human internals.

6. If the child born by a surrogate mother is sick (with
physical defects, abnormalities, severe internal diseases,
etc.), customers of surrogacy services have the right
(which is usually included in standard terms and conditions
of the contract for surrogacy services) to resign such child
(as some ‘defective item’ not meeting the initial agree-
ments), which flagrantly violates the rights of the child and
humiliates his/her dignity. In this situation the surrogate
mother is also not protected at all and has no rights: the
customers not only take away the child but, again accord-
ing to the standard terms and conditions of the agreement,
have the right to claim for ‘compensation’ to be paid by her,
saying that she (the surrogate mother) is the only one
guilty in that the child was born sick. In this case it would
be extremely difficult (almost impossible) for the surrogate
mother (given that her social standing is lower than that of
customers of her services) to prove her innocence.

7. Commercial surrogacy business is immoral and
inhuman and can be defined as an arrangement of child
trafficking and mediation in such trafficking. The argu-
ment of surrogacy defenders, trying to substantiate social
acceptability of commercial surrogacy services, that the
compensation made by the surrogate mother is only the
reimbursement of expenses incurred by her during preg-
nancy and in connection with bearing of someone else’s
child, has no basis since there is a significant difference
between the surrogate motherhood on a commercial basis
and non-commercial surrogate motherhood: the surro-
gate mother and, more importantly, the mediator are get
paid (in fact, gain income) carrying on business.

8. Referring surrogacy to ‘infertility treatment methods’
has neither legal, nor logical, nor factual basis, taking into
account the established semantic meaning of the term
‘treatment’. Infertility cannot be treated by surrogacy since
this method does not help get rid of infertility, while there
is only contingent ‘compensation’ of adverse effects of
infertility through delivery of the child using this technol-

ogy. However, the woman customer of surrogacy services
is still considered infertile, from a medical point of view,
after the birth of the child to the surrogate mother.

We believe that the above reasons determine that the
arrangement and implementation of surrogacy on a
commercial basis as well as mediation in the arrangement
of surrogacy are prohibited in most countries of the world,
including in many US states. In many countries surrogacy
is strictly prohibited.

It should also be noted that the current trend of growing
interest to use the surrogacy technology by homosexual
couples in order to ‘get’ children raises the issue of gross
violation of children’s rights in such situations.

Legal regulation of surrogacy abroad:
absolute prohibition on surrogacy

In France the prohibition of surrogate motherhood is
set out in Article 16-7 of the Civil Code of France [7]: “Any
agreement relative to procreation or gestation on account
of a third party is void” and is based on a number of regu-
lations. For example, Article 227-12 of the French Penal
Code [8] implies criminal responsibility for mediation and
even for attempted mediation in such dealings (a penalty
of up to 15 thousand Euro or imprisonment for 1 year; in
some cases the penalty may be doubled).

According to article 541 of the Civil Code of Quebec
(Canada) [6], “any agreement whereby a woman under-
takes to procreate or carry a child for another person is
absolutely nul”.

According to Article 4 of the Federal Act of Switzerland
“On Medically Assisted Reproduction” dated December
18, 1998 [12], “ovum and embryo donation and surrogate
motherhood are prohibitead”.

In 1988 the Surrogate Parenting Act [16] was adopted
in Michigan (USA) (Article 722.851-722.863 of the Michi-
gan Compiled Laws) in order to recognize surrogacy
contracts as conflicting with the national policy and void
and to prohibit entering into surrogacy contracts for
commercial purposes. As set out in Article 722.855 of the
Michigan Compiled Laws (USA), “a surrogate parentage
contract is void and unenforceable as contrary to public
policy” [16]. Moreover, paragraph 1 of Article 722.857 of
the Michigan Compiled Laws (USA) states that “a person
shall not enter into, induce, arrange, procure, or otherwise
assist in the formation of a surrogate parentage contract
under which an unemancipated minor female or a female
diagnosed as being intellectually disabled or as having a
mental illness or developmental disability is the surrogate
mother or surrogate carrier” [16].

Violation of the prohibition specified in paragraph 1 of
Article 722.857 of the Michigan Compiled Laws (USA),
according to paragraph 2 of this Article, is a felony and is
punishable by a maximum fine of $50,000 or imprison-
ment for up to 5 years, or both penalties shall apply [16].

According to § 122 of Article 8 of the New York State
Domestic Relations Law (USA) [13], “surrogate parenting
contracts are hereby declared contrary to the public
policy of this state, and are void and unenforceable”. Part

[\®)
S
—
(=)
°
=
o
<
=
(=)
°
Z
\®)




o2

[ ]
S
—
2
H
L[]
\o
=
S
N

AKYIITEPCTBO « THMHEKOAOI'MA « PETIPOAYKILINA

1 of § 123 of Article 8 of the New York State Domestic
Relations Law (USA) [13] sets out that no one shall know-
ingly request, accept, receive, pay or give any fee,
compensation or other remuneration, directly or indirectly,
in connection with any surrogate parenting contract, or
induce, arrange or otherwise assist in arranging a surro-
gate parenting contract for a fee, compensation or other
remuneration, except for some cases. According to para-
graph ‘@’ of part 2 of § 123 of Article 8 of the New York
State Domestic Relations Law (USA) [13], a birth mother
or her husband, a genetic father and his wife, and, if the
genetic mother is not the birth mother, the genetic mother
and her husband who violate this section shall be subject
to a civil penalty not to exceed five hundred dollars.

Legal regulation of surrogacy abroad:
direct prohibition on any offer to provide
and provision of mediation services for
the arrangement and implementation

of surrogacy services as well as
advertising such services

In the Netherlands, Belgium and many other countries
any mediation (even on a non-commercial basis) in the
arrangement and implementation of surrogacy is prohib-
ited [3].

In particular, this prohibition is in force in Switzerland
and Australia.

The Surrogacy Act 2010 No. 2 of Queensland (Australia)
establishes the responsibility of third parties. For example,
according to paragraph 1 of Article 58 of the Act, a person
must not intentionally provide a technical, professional or
medical service to another person if the person knows the
other person is, or intends to be, party to a commercial
surrogacy arrangement; or if the person provides the
service with the intention of assisting the other person to
become pregnant for the purpose of the arrangement. Any
violation of this rule is punishable by a fine of up to 100
penalty units or imprisonment for up to three years.
However, paragraph 2 of Article 58 sets out that a person
does not commit an offence if the person provides a tech-
nical, professional or medical service to a woman after she
has become pregnant [14].

Paragraph 1 of article 10 of the Surrogacy Act 2010
No. 102 of New South Wales (Australia) directly prohib-
its advertising of surrogacy arrangements and states
following:

“a person must not publish any advertisement, state-

ment, notice or other material that:

(a) states or implies that a person is willing to enter

into, or arrange, a surrogacy arrangement, or

(b) seeks a person willing to act as a birth mother

under a surrogacy arrangement, or

(c) states or implies that a person is willing to act as a

birth mother under a surrogacy arrangement, or

(d) is intended, or is likely, to induce a person to act as

a birth mother under a surrogacy arrangement.

Maximum penalty:

(a) in the case of a commercial surrogacy arrangement
- 2,500 penalty units in the case of a corporation or
1,000 penalty units or imprisonment for 2 years (or
both) in any other case, or

(b) in any other case — 200 penalty units in the case of

a corporation or 100 penalty units in any other
case” [19].

Article 31 of the Federal Act of Switzerland “On Medi-
cally Assisted Reproduction” dated December 18, 1998
sets out the following:

“1. Any person who uses an assisted reproductive
technique in a surrogate mother shall be liable to a term of
imprisonment or to a fine.

2. The same penalty shall apply to any person who acts
as an intermediary for surrogate motherhood” [12].

Legal regulation of surrogacy
abroad: prohibition
on commercial surrogacy relations

According to part 1 of paragraph 2 of the Surrogacy
Arrangements Act of the United Kingdom “An Act to regu-
late certain activities in connection with arrangements
made with a view to women carrying children as surrogate
mothers” dated July 16, 1985 [1], “no person shall on a
commercial basis do any of the following acts in the
United Kingdom, that is —

(a) initiate or take part in any negotiations with a view

to the making of a surrogacy arrangement,

(b) offer or agree to negotiate the making of a surro-

gacy arrangement, or

(c) compile any information with a view to its use in

making, or negotiating the making of, surrogacy
arrangements ;

and no person shall in the United Kingdom knowingly

cause another to do any of those acts on a commer-
cial basis”.

Parts 2- 9 of paragraph 2 of this Act of the United King-
dom complete the above statement making it more precise
and establishing the responsibility for violation of the
above prohibitions, thus creating legal obstacles to vari-
ous tricks that evade such prohibitions.

The Surrogacy Act 2010 No. 102 of New South Wales
(Australia) [15] was adopted in order to legitimate certain
types of surrogacy contracts and to define the status of
children born as a result of surrogate motherhood. Article
8 of the Act of New South Wales prohibits entering into a
commercial surrogacy arrangement under the threat of
maximum penalty of 2,500 penalty units, in the case of a
corporation, or 1,000 penalty units or imprisonment for 2
years (or both), in any other case. However, this Article
also implies such sanctions for an offer to conclude the
surrogacy contract for commercial purposes. This article
contains no indication as to who shall be punished for
these actions, thus extending the prohibition to all poten-
tial parties to such a contract. According to paragraph 1 of
Article 9 of the Surrogacy Act 2010 No. 102 of New South
Wales (Australia), “the surrogacy contract” is a commer-
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cial surrogacy arrangement if the arrangement involves
the provision of a fee, reward or other material benefit or
advantage to a person for the person or another person
agreeing to enter into or entering into the surrogacy
arrangement, or giving up a child of the surrogacy arrange-
ment to be raised by the intended parent or intended
parents, or consenting to the making of a parentage order
in relation to a child of the surrogacy arrangement.
However, part 2 of this Article sets out that a surrogacy
arrangement is not a commercial surrogacy arrangement
if the only fee, reward or other material benefit or advan-
tage provided for is the reimbursement of a birth mother’s
surrogacy costs [15].

Article 56 of the Surrogacy Act 2010 No. 2 of Queensland
(Australia) No. 2 2010 [14] establishes that a person must
not enter into or offer to enter into a commercial surro-
gacy arrangement. Maximum penalty for this consists of
100 penalty units or 3 years imprisonment. According to
paragraph 1 of Article 57 of the Act of Queensland, a
person must not give a payment, reward or other material
benefit or advantage (other than the reimbursement of the
birth mother's surrogacy costs) for a surrogate mother.
Maximum penalty for this consists of 100 penalty units or
3 years imprisonment.

Part 2 of Article 57 of the Surrogacy Act 2010 No. 2 of
Queensland (Australia) prohibits surrogate mothers from
receiving any remuneration for the performance of their
obligations under the relevant contract, which is punish-
able by a fine of up to 100 penalty units or imprisonment
for up to three years.

According to Article 6 of the Assisted Human Repro-
duction Act of Canada in force since 2004 [2], “1.No
person shall pay consideration to a female person to be a
surrogate mother, offer to pay such consideration or
advertise that it will be paid. 2. No person shall accept
consideration for arranging for the services of a surrogate
mother, offer to make such an arrangement for consider-
ation or advertise the arranging of such services. 3. No
person shall pay consideration to another person to
arrange for the services of a surrogate mother, offer to pay
such consideration or advertise the payment of it. 4. No
person shall counsel or induce a female person to become
a surrogate mother, or perform any medical procedure to
assist a female person to become a surrogate mother,
knowing or having reason to believe that the female
person is under 21 years of age”.

These acts (which represent only a small part of a large
amount of examples) absolutely clearly show that a legal
state that respects and protects the rights of its citizens,
values its international reputation and the trust of its citi-
zens shall neither legitimate immoral business ‘based on a
woman’s womb’ nor legitimate the arrangement of prosti-
tution or human trafficking.

Some conclusions
Continued legal possibilities of commercial surrogate
motherhood in the Russian Federation are only provided

for the benefit of a limited number of wealthy Russian
citizens and foreigners who come to Russia for this
purpose as well as very influential surrogacy business
representatives, including mediators who actually exploit
women being in a bad financial situation.

Parts 1, 9 and 10 of Article 55 of the Federal Law No.
323-FZ “On the Foundations of the Protection of Citizen’s
Health in the Russian Federation” dated November 21,
2011 do not meet the national interests of the Russian
Federation and create conditions for immoral industry of
surrogate motherhood services, which is based on the
positioning of the child as a legal object, a type of transac-
tion subject matter rather than a person. In fact, the child
is positioned as an inanimate object having the attributes
of goods and consumer properties of goods, while the role
of a woman as a mother is reduced to the role of a paid
living incubator in the surrogacy industry. In fact, the
woman becomes a means of production.

We consider it necessary to take the following measures
for improvement of the legislation of the Russian Federa-
tion in the context of restrictions to be imposed on the use
of the surrogate motherhood technology:

— prohibition on making any offer and any advertise-
ment as well as providing mediation services for
arrangement, implementation and support of surro-
gate motherhood;

— prohibition on entering into surrogacy contracts on
a commercial basis;

— exclusion of surrogate motherhood from ‘infertility
treatment methods’; enshrining in law that only a
legally married opposite-sex couple surrogacy can
use surrogate motherhood as one of ‘assisted
reproductive technologies’ in exceptional cases,
with medical support provided only in a state or
municipal health organization of the relevant profile;

— prohibition on the use of surrogate motherhood for
those who are not married (first of all, prohibition
on the use of surrogacy services for single men);

— prohibition on any advertisement of surrogate
motherhood services;

— establishment of the procedures for recognition of
the relations between ‘parents’ who made use of
surrogate motherhood services abroad and the
children they get in this way as adopted (but not
native-born);

— enshrining the right of the surrogate mother to refuse
to give the child she carried and gave birth to, with-
out remuneration of funds spent on her by third
parties who decided to take advantage of surrogacy;

— admission (in the long term) of surrogate mother-
hood relations only between relatives (no further
than cousins of one of the spouses who want to
take advantage of surrogate motherhood).

In the future, surrogacy shall be absolutely prohibited in
the Russian Federation (alternatively, surrogate mother-
hood shall only be possible in highly exceptional cases to
be clearly defined in law).
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