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B HacTosLLee BpeMs 9KCMOHEHLMANBHO PacTeT KONMUYECTBO Cye6HbIX pa3bupaTensCTs No peabHbIM U MHUMBIM NPaBOHAPYLLE-
HUAM 1 cropam B Chepe 0KasaHWs MeULMHCKON MOMOLLW. HacTb Takux pasbmpartenbCcTB noyyaeT ny6inyHyo ornacky u MHuLm-
MpyeT 06LLECTBEHHOE 06CYX[EHUEe, HO MHOr0 OOJbLUEE YWUCNO TakKUX C/ly4aeB OCTaéTcs Hesame4eHHbIMU CMU u o6LiecTBOM
B LiesIoM. Bcé 6onbLuee 4nCo Bpadeii npoxoasT 06BUHAEMbIMM M0 YrONOBHBIM JefiaM, Bpadu BCE YaLLe NpuroBapuBatoTcs K peasb-
HbIM CPOKaM NuLIEHNs cBO60bI, MPUYEM C YETKOW cpUKcaLmen TeHAEHUMN YCUNEHUS CTPOroCTI Mep OTBETCTBEHHOCTH, MPUMEHS-
emMbIx K Bpadam. Matepuan npefcTaBnser PeLeH3pYoLWLUiA OTKNNK Ha ony6nukoBanHyo KHury A.A. Moukuuon n W.B. MoHkuHa
«[ledheKTbl 0Ka3aHWs MeULMHCKON MOMOLLW», NMOAHUMAIOLLYIO HaWBAXHENLUNe OHTONOrMYECKUe, LLEHHOCTHbIE U TEXHWUYECKUe
BONPOCh! HEraTUBHOIO MCX04a MEAMLMHCKOA NOMOLLM — MO BUHE WK NPW OTCYTCTBUM BUHbI Bpada. IT0 U3[aHUE 3aKrafblBaet
(DyHLAMEHTANbHYIO HAY4HYIO OCHOBY MOZ CTO/b 0XMAAeMble POCCUNCKUM BpavebHbIM COOBLLECTBOM W3MEHEHUS B OTHOLLIEHWN
K Bpadam, Ux coLnaibHOMY 3Ha4eHUI0, K 06bEKTUBHON OrpaH4eHHOCTY UX BO3MOXXHOCTEN 1 CMIOCOBHOCTEN B U3NEYEHNUMU 60NbHbIX
NoAeN, B CNACEHNN UX XKU3HEN.

KnioyeBble €/10Ba: HEraTuBHbIA UCXOA MeAULIMHCKON NOMOLLM, fed)eKT MeAULMHCKOA NOMOLLY, BpadebHas oLUnOKa, lopuanyeckas
OTBETCTBEHHOCTb, MEAULMHCKOE NPaBo, papMaLeBTU4eCKOe NpaBo, 6103TMKA

IOnsa uutupoBanus: Makauapus A.LL., Wkoga A.C., briuHos [1.B. Kak nsberatb Bpaye6HbIX OLUINOOK, KaK Ha HUX pearnpoBarb W Kak
OTHOCUTBLCS K HUM: PELIEH3UA Ha HAY4HYI0 MOHOrpadmio «[edekTbl 0Ka3aHWs MeAULMHCKOV NOMOLL» . AKkyLuepcTBo, [MHekonorns
u Penpogykuyns. 2021;15(6):788-791. https://doi.org/10.17749/2313-7347/0b.gyn.rep.2021.276.
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Abstract

Currently, the number of judicial proceedings on real and alleged offenses and disputes in area of provision of medical care has
been exponentially increased. Some of such proceedings become publicly disclosed, but many more of them remain unnoted in
mass media and civilian society as a whole. Increasing number of medical doctors has been accused of criminal offenses, being
more often sentenced to real terms of imprisonment, showing a clear tendency to increase gravity of responsibility applied to
medical doctors. This publication represents a peer-reviewed response of paramount importance to the book by A.A. Ponkina and
l.V. Ponkin «Defects in the provision of medical care» raising ontological, value and technical issues for negative outcome of
medical care — by the fault or in the absence of the fault of the doctor. The book puts the scientific basis beneath changes so much
awaited by the Russian public health in relation to medical doctors, their social importance, objective limitlessness of their
opportunities and capabilities in curing sick people and saving their lives.

Keywords: negative outcome of medical care, medical care defect, medical error, legal liability, medical law, pharmaceutical law,
bioethics
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Boiwenwas B koHue neta 2021 r. kHura «[ledekTsl
0Ka3aHus MeauuMHCKON nomowm» [1] HUKaK He morna
MPOATM MUMO HALLEr0 BHUMAHWS. B LIEHTPe BHUMAHMS aB-
TOPOB 3TOi KHUMA — NOHATWE 1 OHTOMNOMMS HEraTMBHbIX
SIBNEHWIA N MOCNeACTBUIA B OKa3aHUW MeAWLUHCKON no-
mowu. Mpu BCEM Hemanom obbeme udfaHus (312 crpa-
HUL) 3TO BCE XXe KPATKOE BBEEHME B YKA3AHHYO TeMaTi-
KY, KOTOPOE 0XBaTbIBAET MHOI0 BONPOCOB, TEMATUYECKMX
ACMEKTOB 1 HIDAHCOB.

Kazanocb Obl, TemMa [eeKTOB MEeAWULWMHCKOW MNOMO-
M B €€ topuamnyeckom paspese BocTpeboBaHa o 60fb-
LUeN YacTu NpoKypopamu, CreaoBatensamu, [o3HaBaTens-
MW, aIBOKaTamMu NuL, peanbHo UK MHIUMO NOTEPNeBLINX
B TaKuUX CUTyauusix, cyabsimu. B neiACTBUTENbHOCTU, Nep-
Bble, KTO 601166 BCEr0 3alHTEPECOBAH B TOM, 4TOObI 3TW
BOMPOCHI O6bINK Obl YyNOPSAA0YEHHO PA3N0OXEHbI MO MOM0Y-
KaM, NCHepnbIBAOLLE OCMbIC/IEHbI 1 MPOrOBOPEHbI, — 3TO
KaK pa3 MMEHHO Bpadu, NPoeccuoHarbHoe Bpa4yebHoe
C0006LLecTBO.

Beab cerofHs He Mo3BOMSET HaM 3aLWNUTUTL 106POCO-
BECTHbIX Bpayem 0TCyTcTBUE B DefiepanbHOM 3aKOHE 0T
21.11.2011 Ne323-®3 «06 0CHOBax OXpaHbl 3[0POBbS
rpaxnaH B Poccuitickon ®depepauun» He TONbKO Hafne-
XALLMX MeXaHU3MOB HOPUANYECKON (oMKcauunm n KBanu-
(buKauum TaknMx cuTyauuii, HO JaXe W CaMoro MoHATUSA
«BpayebHas olwmnbKa», 0TPaXKalOLLEro HeBUHOBHOE MOBe-
JIeHIe Bpaya 1 JaloLLero Hafexay Ha onpaBaaHne U KOH-
CTPYKTUBHOE OOBACHEHWE ero AEeNCTBWIA KakK WUCYepMbl-
BAlOLLE Peann30BaBLINX BCE BOSMOXHOE W JaXe HEBO3-
MOXXHO€ A/ CMACEHNUS XXN3HW U COXPaHEHNs! 3[0POBbA
nauyeHTa, Ho CTONKHYBLLErOCS C TeM, Y4TO B FPaXKAaHCKOM
npaBe UMEHYHT 06CTOATENIbCTBAMMW HEOLONUMON CUTTbI.

beckoHe4Ho fnAweecs (ke 3 roga) u ¢ rpyboiMu Ha-
pyLeHusimiU  pa3bupatenbCTBO CHeACTBEHHbIX OpraHoB
C M3BECTHbIM MOCKOBCKMM aKyLLIEPOM M3-3a MeYanbHOro

Cnyyas rubeny HoBOPOXKAEHHOro pebEHKa, K NpuynHam
4ero OH He MMEEeT OTHOLLEHNS, ABNAETCS Wb OAHUM U3
JOJIMHHOM Yepedpbl NpuMepoB. W Kaxaplid U3 Apyrux Bpa-
4el MOHEBOE NPUMEPSET 3Ty NevasibHyt0 Ponb Ha ceobs,
4TO ABHO HE CMOCOOGCTBYET HOpPMaNU3auuu CuTyauuu.
1 3T0, YBbI, AOMUHMPYIOLLAA TEHAEHLUA.

Ha nepsblit B3rNA4 MOrNo 6bl NoKasatbCs, Y4TO aBTO-
Pbl — 3TO 04epefHble 04EPHUTENN Bpadei 1 Bpa4ebHOro
CO06LLEeCTBa, MOOUTENIN «KapeHbIX (akToB», CTPEMALLN-
ecs caenatb ce6e Ms Ha CKaHZanax, Ho 3T0 COBEPLLEHHO
He TaK. 3TOT TPy OTPaXKaeT CNOXHENLIUEe peanun megu-
LMHCKOI NPaKTUKW 1 KaK pa3 He XapakTepusyercs 06BU-
HUTEJSIbHbIM YKSIOHOM WJIM MUMONETHBIM NOBEPXHOCTHBIM
3aJieBaHNEM TeMbl, HO COCPEAOTOYEH Ha 06BLEKTUBHOM
1 CKpynynésHoM pasbope 1 MakcumMasibHO 6ecnpucTpact-
HOM OCBELLEHUN N 0OBACHEHWI TEMbl HEraTUBHBIX UCXO-
[0B MeJULMHCKON NMOMOLLM, MeSULMUHCKOr0 BMeLLaTesb-
ctBa. 0603Ha4eHHOE N3AAHNE COBEPLLEHHO ONpeaeNiEHHO
Cnejyert paccmarpuearb BO B3aUMOCBA3M W eAMHBIM KOM-
MMEKCOM C eLLE OfIHOI KHUIOli Tex e aBTopoB — «[1paBa
Bpayeii» [2], B KOTOPOW Npo6nemMbl Heyaay B AUArHOCTUKE
11 Tepanui pacCMOTPEHbI C TOYKU 3PEHUS Kak pa3 Bpadei,
C MO3nLKMIA 3260Tbl 06 UX NpaBax W 3aKOHHbIX UHTEPEcax
(Hamwn 3TOT TpyA Obl TLIATENIbHO OCMbICNIEH U OMUCAH
B PELIEH3UU, 11 Mbl HECIY4aNHO Ha3Banu peLeH3unto «B 3a-
LUNTY 4acTO He3ac/y>KeHHO OroBapuBaeMbIX U 06uKae-
MbIX Bpauein» [3]), a Takxe ¢ ewé asymsa pabotamum aTux
aBTOPOB — 0 NMPABOBOM PErynmpoBaHN MeANLMHCKON no-
MoLLY 6e3HaEXHO 60MbHBIM U yMupatoLym [4] n o cap-
MaLeBTUYeCKOM npase [5].

13naHne NoCBALLEHO, KaK rMacuT ero aHHoTaums 1 Kak
9TO eCTb Ha CamMoM fefe, TeMaTike MOHATWS, NPUPOAbI,
MPUYMH, OHTONIOMMI M NPaBOBbIX MOCNELCTBUI Bpayed-
HbIX OLLNGOK 11 B LieNOM AedeKTOB MeANLIMHCKON NOMOLLIN,
cneundnke nNpaBoBON MHTEPMNPETALMUN 1 PErynpoBaHns
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TaKNX ABNEHUN N 06LLECTBEHHbIX OTHOLLEHWIA BCNEeACTBIE
TaKOBbIX. B M3aaHuu npeactaBneHa akanemnyeckas Teo-
pUs, Aarowas onucaHns n 06bACHEHUS CYLLECTBEHHbIX
OPMANYECKUX NPU3HAKOB 1 NPUPOLHO-OHTONOMMYECKIUX
0COGEHHOCTE BpavyebHbIX OLINOOK, MX BMOOBOM0 MHO-
roobpasus, OCOGEHHOCTE WHTeprnpeTauum Bpa4yebHOM
OLIMOKN, OCOOGEHHOCTE OTpaXeHWUs MPaBOBbIX MOCNEeA
CTBUI BPa4yebHOI OLIMOKK B 3aKOHOAATENIbCTBE 3apy6ex
HbIX TOCYAapCTB, BOMPOCOB HPWUANYECKOM OTBETCTBEH
HOCTWU. ABTOpPbI NPOCNEXNBAOT MHOrOrpaHHoe PasBuUTHe
HOPUANYECKON MbICIU O AedIeKTe MeJULUHCKOM NOMOLLN
C Y4ETOM Kak MCTOPMYECKOro, TaK U COBPEMEHHOIO Hayy-
HOr0 MbILWMEHNS, U BUAEHNE TOrO, Kya OHa UAET, KAKOBbI
e6 TeOpPeTUYeCKne 1 NpPUKNaaHble NepcrekTMBbI.

BmecTe ¢ Tem aBTOpbI, AEMOHCTPUPYA TNy60KOe BCe-
CTOPOHHEE NOHMMaHWe CIIOXHbIX BOMPOCOB AaHHON TeMa-
TUKW, BbICTYNAOT B 3TOM U3AaHWUKN BOBCE HE TOMbKO Hu-
CTbIMM TEOPETUKAMW, NPUKNALHARA COCTaBNAOLLAS UMEeT
MECTO: MUCCef0oBaHa 06LIMPHAA 3apybexHas U mexay-
HapoJHas NpakTUKa paspeLleHns aen o gedekrax meaun-
LIMHCKOW NOMOLLIK, 0606LLIEHbI NPABOBbIE NO3MLUN 11 NOJ-
X0fbl, OTPAXEHHbIE B MaTepuanax ykasaHHOW NpakTuku,
MOKa3aHbl BO3MOXHbIE WHCTPYMEHTbI W NEPCNEKTUBbI
npeseHLnn BpavebHbIX OLUIMOOK U peayunpoBaHns 3Ton
npo6siemMbl, a TaKXe CONPSKEHHbIE C TUM NPOBIEMbI.
TwarenbHo 0T06paHHbIE aBTOPAMU PELEH3NPYemMoro ms-
NaHWs ApKUe UNNICTPaTUBHbIE TEMATUYECKNE NPUMEpbI
3 peasnbHbIX CYLeOHbIX NPOLECCOB (pasHbiX 3M0OX W ro-
Cy[apcTB) U pedpepeHTHble TEMATUYECKNE Hay4Hble Mpo-
paboTKN TECHO 1 OPraHWYHO YBS3bIBAIOT aKafeMUYecKue
WAEN C peanbHoii NPakTUKON, Aenas peLeH3npyemoe u3-
AaHune 6ecLEHHbIM [Ans J60ro HPUANYECKOro pasou-
paTefibCTBa CErofHa no no6oMy MeanuuHCKM-06YCroB-
NeHHOMY noBoay. M aTo npuaaét 60nbLUYI0 NPUTAraTenb-
HOCTb YKa3aHHOW KHWUre, 3acTaB/iAs NepeynTbiBaTh €6 He
pas, 0bpallatbCca K Heil CHOBA U CHOBA B NOCIIEAYIOLLIEM,
cAenaB eé HaCTONbHOW KHUTOMA.

YomBuTenbHoe eno, Ho NPogecCcrOHanbHbIe OPUCTBI,
C0O3[aBLUNE PELEH3NPYEMYK KHUTY, MULYT BMOJIHE Npo-
(beccnoHanbHoO 1 KOPPEKTHO M C CaMOli B3bICKATESIbHOM
TOYKW 3pEHUS NpefCcTaBUTENen MeanLMHbI. TekyLime ak-
TyarnbHble NPOOMEMbI U TEHAEHLUMI 04EHb TONKOBO U B
CTPOrOM aHanMTUYECKOM M3MI0XEHNI NMOMELLEHbI aBTOPa-
MW B COOTBETCTBYIOLLMIA HOPUAUYECKNIA U MEANKO-6103TN-
YeCKuil guckypc. HecmMoTpst Ha KOMMJIEKCHOCTb MCCeao-
BaHUS W CNOXHOCTb CTUMSA Hay4YHOro nucbma IMOHKMHbIX,
UX TEKCTbl B 3TOM W3[aHUN HUKOrOa He ObIBAKOT YTOMU-
TenbHbIMW. MeTOANKM 1 TEXHUKW, MPUMEHSIEMbIE aBTO-
pamMn PELEH3UPYEMOI KHUTU AN CTPYKTYPUMPOBAHHOIO
1 COLEepXaTenbHOr0 [JOHECEHMS Haubonee CyLIECTBEH-
HbIX MbICAIEN W MOAXOA0B A0 YKTATENs, CnedyeT OLEeHUTb
KaK MpeLn3NoHHO TOYHbIE, TLIATeNIbHO OTCTPOEHHbIE.

PeueH3npyemas KHUra CTPYKTYPHO BKIHOYAeT BBefE-
Hue, 3 rnasbl, pa3buTbie HA MHOXECTBO MOAPA3AenoB:
rnaea 1 «[1paBo Ha 6e30MacHy0 MEANULMHCKYH NMOMOLLb
B CTPYKTYpe KOoMmmJiekca npas nauueHta», rnasa 2 «[pa-

BOBbI€ MPWU3HAKM, OHTOSIOMMSA 1 0COBEHHOCT HEeraTuBHbIX
CX0A0B MEAULIMHCKON momoLuu», rnaea 3 «lccnenosa-
HME OnbiTa CyAe6HOro paspeLleHns aen o aedoekrax me-
JVNLMHCKOI MOMOLLM», a TaKXXe 3aKIH4eHMe.

ABTOpbI B MX KHWTE, N0 CYTK [1eNa, BefyT Ha (DyHOAMEH-
TanbHOM YPOBHE OCMbIC/IEHUS U UHTEpNpeTaLUumn LIeHHeN-
LUWe Ananoru co CBOUMM YuTaTensmu — Bpayamu, Megce-
cTpamu 1 Apyrumn MeAuLMHCKAMI paboTHUKAMK, nau-
EHTAMM 11 UX NOTEHLMANbHLIMW KOPULMYECKUMI NpeacTa-
BUTENAIMM, pa3BopaynBas AECATKM MOBECTBOBATESIbHbIX
NUHWIA. TIpUTOM YTO peLieH3upyemas KHura 0CHOBaHa Ha
KONoccailbHOM 06bEMe UCTOYHUKOB (677 CHOCOK; 3aKO-
HOOaTenbCcTBO Poccuiickoin defepaunm U peLleHns poc-
CUIACKNX CYAEOHbIX MHCTAHUWIA; MEXOYHApOAHbIe aKTbl,
JOKYMEHTbI MeXAYHapOAHbIX OpraHu3auunii; 3akoHona-
TeNbCTBA B cdepe 3paBoOXpaHeHns 25 3apy6exHbIX ro-
cygapcts — ABcTpanusi, ApreHtuHa, benbrus, bpasunus,
Benmko6putanusa (LLotnanaus), BeHecyana, lepmaHus,
[anus, W3pauns, Wcnanans, Vcnanmsa, Utanusa, Kutait
(Makao), Jlutsa, Mekcuka, Hopserus, MonbLa, Cepbus,
Cnosenus, CLUA, ®paHuus, Leenuapus, LLseumns, IkBa-
[0p, SANOHWSA; MeXAyHapOAHbIe U HaUMOHAmbHbIE [OKY-
MeHTbI lex biomedica (3Ta TemMa X0poLUO OCBeLLeHa B CTa-
TbSIX aBTOPOB PELEH3NPYEMOro M3aaHus, CM., Hanpumep
[6]); cOTHU peLueHniA CyaebHbIX MHCTAHLMIA 3apyBeXHbIX
rocygapcte — ABcTpanus, benbrus, Benuko6putaHus,
Fepmanus, Wpnangusa, Wcnanusa, Wtanus, TNopTyranus,
CLA, ®panums, Lsenuapns u ap.; Maccus peLueHnii E-
ponenckoro cyda no npaeam 4enoBeka), BCE 3aTO 3ajei-
CTBOBAHO B TKaHU W3NOXEHMS1 MaTepuanoB 04YeHb opra-
HUYHO U FapMOHUYHO W BOBCE He KaXETCs 3abuUBaHUEM
rONI0BbI YKTATENIS OrPOMHBIM KOMMYECTBOM UHADOPMALUN.
BCé 9T0 K MeCTy 1 Kak Henb3s KcTatu, o6ecneymsas rny-
OMHY 1 LWIKMPOTY Pa3NUyHbIX 3HAYMMbIX ACMEKTOB U Ha-
MpaBneHniA NOJHUMAEMOIA TEMbI.

KHura nmeert 1 CBOW HeA04EThl. B ux 4ncne — He nony-
YMBLLAA [OJHKHOIO PacKpbITUS Tema 6e3yCrneLiHoro me-
JULWUHCKOrO BefIeHNs 60/IbHOTO B CUMY HEKAYECTBEHHOI0
NN OTKPOBEHHO AedDeKTHOIO JIeKapCTBEHHOIo obecneye-
HUs. XOTA 3Ta Tema JA0MKHA 6bITb NOAHATA. ELLE OANH He-
[0CTaTOK — NPUBEAEHHbIE B U3BJIEYEHNAX B TPETbEN IMNa-
Be CyaeO6HbIe PELLUEHUS «MPOrNaTbIBAOTCA 3aN0EM» 04eHb
6bICTPO, U NOSBNALTCS pa3oyapoBaHmMe, YTO UX 0Ka3anoch
CTOJIb Mano (Bcero 24).

Bnpoyem, BCE 3TO Mbl Gbl OTHECNM K MOXENAHUAM aB-
TOpaMm Ha Oyayliume nepensfaHus AOMOSIHEHHbIX peaak-
LA JAHHOW KHUTN.

KHura A.A. ToHknHoi u W.B. ToHKnHA «[ledheKTbl 0Ka-
3aHUA MeAWLMHCKOW nomoLyu» npeacTaBnser LeHHOCTb
He TONbKO AN TeX, KTO M3 4ucna puctoB npodeccu-
OHamNbHO 32aHUMAETCS OTPAXEHHBIMMW B HEil BOMpocamu,
970 BeCbMa [IOCTONHAA U LieHHas KHWTra, 3acnyxuBatoLLas
YBaXXEHUA 1 AaroLlas Bpaye6HOMY COOOLLECTBY HaZexXay
Ha 6NM3ALLNIACA 1 BNOMHE BO3MOXHBIA TPEH CMEHbI N3-
Ha4yanbHOro 06BMHNUTENBHOIO YKNOHA MOYTM NO6GOro pas-
OupatenbCcTBa C HEeraTWBHbIMU MOCNEACTBMAMU Bpayeod-
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HOr0 BMeLUATeNbCTBA HA aKLEHT CrpaBeannBoro u 00b-
eKTUBHOIO paccMOTpeHus Takux crydaes. OHa e Aaét
HaZeX[y 1 naumeHTam, no3Bossas BepHyTb CTOMb HE06XO0-
ANMOE YBXEHIE K Nevallemy Bpady.

Ha ceroaHs ykasaHHast KHUra — ofiuH 13 cambix yoeau-
TENMbHbIX U NPAKTUYHBIX HAy4HbIX TPYAOB, MOCBALLEHHbIX
npo6semMam 1 CMOXHOCTAM Mpu BbISBIIEHUM (doukcaumm),

OLIeHMBaHNK, KBanuukaLun BpaqebHbIX OLMOOK M UHBIX
0eeKTOB MEANLIMHCKON NOMOLLM, B LIENIOM HEraTuBHbIX
CX0[I0B MEANLIMHCKOro BMeLLaTenbcTea. I Mecto en cne-
AYeT ONpPeAeNnnTb Ha KHUKHON NONKE CEPbE3HbIX N3aHNNA,
NOJHKHbIX ObITb BCErAa NOA PyKOi N060ro rnasepaya, py-
KOBOAUTENS NOAPA3AeneHns MeauLMHCKON OpraHu3aLmn,
3aBejyHoLLIero kKadeapon MeANLIMHCKOrO BYy3a.
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